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Committee on Community Affairs

CS/CS/CS/HB 59 — Growth Management

by State Affairs Committee; Civil Justice and Property Rights Subcommittee; Local
Administration and Veterans Affairs Subcommittee; and Rep. McClain and others
(CS/CS/CS/SB 496 by Rules; Judiciary; Community Affairs; and Senator Perry)

Under current law, local governments create and adopt local comprehensive plans to control and
direct land use and development within a county or municipality. The Department of Economic
Opportunity oversees the local comprehensive plan system at the state level. Notwithstanding,
local governments in the state retain ample independence in the substance of land use regulation
of private property within their jurisdiction. The bill amends various sections of Florida law
related to local government regulation of land, which is commonly referred to as “growth
management.”

Comprehensive Plans

The bill amends s. 163.3167, F.S., to provide that all local comprehensive plans effective, rather
than adopted, after January 1, 2016, and all land development regulations adopted to implement
the plan, must incorporate development orders existing before the plan's effective date, may not
impair the completion of a development order, and must vest the density and intensity approved
on the effective date of the comprehensive plan.

Property Rights Element

The bill requires all local governments to adopt a property rights element in their comprehensive
plans. The bill provides a model statement of property rights a local government may adopt to
satisfy this requirement. Notwithstanding, a local government may adopt a distinct property
rights element as long as it does not conflict with the model statement. This bill provision
instructs local governments to consider certain private property rights when regulating land. The
bill directs local governments to adopt this element by the earlier of its next proposed plan
amendment initiated after July 1, 2021, or the date of its next comprehensive plan evaluation, as
required by s. 163.3191, F.S.

Altering a Development Agreement

The bill provides that a development agreement between a local government and a party, or its
designated successor in interest, may be amended or canceled without securing the consent of

parcel owners that were initially subject to the development agreement unless the amendment

directly modifies the land uses of an owner's property.

Department of Transportation

The bill requires the Department of Transportation, when disposing of surplus real property, to
give the property's prior owner the right of first refusal to purchase the property. This right of
first refusal only applies to the department's disposal of property acquired within 10 years before
the date of disposition.
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Developments of Regional Impact

The bill specifies that development agreements for certain developments of regional impact that
are classified as "built out” may be amended using the processes adopted by local governments.
Any such amendment may authorize the developer to exchange approved land uses if the
developer demonstrates that the exchange will not increase impacts to public facilities. This
applies to such agreements and amendments effective on or after April 6, 2018.

If approved by the Governor, these provisions take effect July 1, 2021.
Vote: Senate 38-0; House 82-32
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CS/SB 60 — County and Municipal Code Enforcement

by Community Affairs Committee and Senator Bradley (CS/CS/CS/HB 883 by State Affairs
Committee, Public Integrity and Elections Committee, Local Administration and Veterans
Affairs Subcommittee, and Rep. Overdorf)

Code enforcement is a function of local government intended to enhance the economy and
quality of life of counties and municipalities by protecting the health, safety, and welfare of the
community. Local governments designate code inspectors or code enforcement officers to
investigate potential code violations, provide notice of violations, and issue citations for
noncompliance. However, such officials do not possess police powers.

CS/SB 60 amends the county and municipal code enforcement statutes to prohibit county and
municipal code inspectors and code enforcement officers from initiating an investigation into
violations of city or county codes or ordinances based upon an anonymous complaint. It also
requires that an individual making a complaint of a potential violation provide his or her name
and address to the local government body before an investigation may occur.

The prohibition does not apply if the code inspector or code enforcement officer has reason to
believe the alleged violation presents an imminent threat to public health, safety, or welfare or
imminent destruction of habitat or sensitive resources.

If approved by the Governor, these provisions take effect July 1, 2021.
Vote: Senate 27-11; House 81-35
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CS/CS/CS/HB 337 — Impact Fees

by State Affairs Committee; Ways and Means Committee; Local Administration and Veterans
Affairs Subcommittee; and Rep. DiCeglie and others (CS/CS/CS/SB 750 by Appropriations
Committee; Finance and Tax Committee; Community Affairs Committee; and Senators Gruters
and Perry)

Impact fees are fees imposed by counties, municipalities, and some special districts to fund local
infrastructure needed to expand local services to meet the demands of population growth caused
by development. An impact fee enacted by a county or municipal ordinance or special district
resolution must meet certain minimum statutory criteria. The calculation of an impact fee must
have a rational nexus both to the need for additional capital facilities and to the expenditures of
funds collected and the benefits accruing to the new development construction.

The bill provides specific limitations on the amount by which a local government may increase

its impact fees. The limitations operate retroactively to January 1, 2021, and are as follows:

e An impact fee increase of not more than 25 percent of the current rate must be implemented
in two equal annual increments, beginning with the date on which the increased fee is
adopted;

e An impact fee increase of between 25 and 50 percent of the current rate must be implemented
in four equal installments;

e An impact fee increase may not exceed 50 percent of the current impact fee rate; and

e An impact fee may not be increased more than once every four years.

However, a local government may exceed these limitations if the local government completes a
demonstrated-need study that justifies the increase and demonstrates the extraordinary
circumstances, holds at least two publicly noticed workshops, and adopts the impact fee increase
by at least a two-thirds vote.

The bill also makes the following changes to current impact fee law:

e Defines the terms “infrastructure” and “public facilities,” used throughout the impact fee
statutes, in order to specify that impact fees may be utilized only for fixed capital
expenditures or fixed capital outlays for major capital improvements;

e Prohibits a local government from increasing an impact fee retroactively for a previous or
current fiscal or calendar year; and

e Requires special districts, in addition to local governments, to issue dollar-for-dollar impact
fee credits for impacts on the same public facilities in exchange for other required
contributions received (i.e., proportionate share agreement or other exactions).

Finally, the bill requires the chief financial officer of a local government, school district, or
special district to attest annually by affidavit that, to the best of his or her knowledge, all impact
fees were collected and expended in compliance with the spending period provision in the local
ordinance or resolution, and that impact fee funds were used only to acquire, construct, or
improve specific infrastructure needs.
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If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 28-12; House 94-23
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CS/SB 378 — Payment for Construction Services
by Governmental Oversight and Accountability Committee and Senator Bradley (CS/CS/HB 585
by Commerce Committee; Regulatory Reform Subcommittee; and Rep. DiCeglie)

CS/SB 378 enhances the statutory penalties imposed on public and private parties that fail to
make required payments for certain construction labor, services, and material.

The bill increases by one percent per month, the remedial interest rate applied to payments
wrongfully withheld for construction services for public and private construction projects. For
public sector construction projects, the bill increases the interest rate from one percent to two
percent per month. Public entities that wrongfully withhold payment to contractors and, likewise,
contractors who wrongfully withhold payment to subcontractors and sub-subcontractors on
public projects will be liable for interest at a rate of two percent per month on the unpaid
amounts.

For private-sector construction projects, current law specifies that late payments bear interest at
the rate specified in s. 55.03, F.S., which provides the general rate of interest on judgments. The
bill increases the late payment interest for the private sector to the rate specified in s. 55.03, F.S.,
plus twelve percent per annum (i.e., one percent per month).

Furthermore, the bill clarifies that parties who contract with a public or private entity for
construction services and knowingly and intentionally fail to pay the undisputed contract
obligations for construction labor, services, or materials, commit misapplication of construction
funds, as provided in s. 713.345, F.S. Under the bill, the Construction Industry Licensing Board
must take disciplinary action against a construction industry licensee found guilty of committing
misapplication of construction funds and suspend the licensee’s license for a minimum of one
year.

The bill applies to contracts executed on or after July 1, 2021.

If approved by the Governor, these provisions take effect July 1, 2021.
Vote: Senate 40-0; House 114-0
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CS/CS/HB 401 — Florida Building Code

by Commerce Committee; Regulatory Reform Subcommittee; and Reps. Fetterhoff, Overdorf
and others (CS/CS/CS/SB 1146 by Rules Committee; Appropriations Committee; Community
Affairs Committee; and Senators Brodeur and Perry)

The Florida Building Commission (commission), housed within the Department of Business and
Professional Regulation, is a 19-member technical body made up of design professionals,
contractors, and government experts in various disciplines responsible for the implementation
and adoption of the Florida Building Code (Building Code). The Building Code is the statewide
building code for all construction in the state. The commission must adopt a new edition of the
Building Code every three years.

Local governments enforce the Building Code within their jurisdictions, primarily by conducting
inspections and issuing building permits to authorize construction. Under certain circumstances
the commission and local governments may adopt technical and administrative amendments to
the Building Code as permitted by statute. Local governments may adopt amendments to the
Building Code that are more stringent than the Building Code, which are limited to the local
government’s jurisdiction and expire upon the adoption of the newest editions of the Building
Code.

As it pertains to the administration of the Building Code, the bill:

e Allows a substantially affected person, as defined in the bill, to petition the commission
for a non-binding advisory opinion on any local government regulation that the person
believes is a technical amendment to the Building Code and was not adopted in
accordance with the process for adopting local amendments to the Building Code. The
commission must issue the opinion within 30 days of receiving the petition.

e Allows the commission to issue an “errata to the code” to correct demonstrated errors in
provisions contained within the Building Code.

e Requires the commission to adopt rules for approving product evaluation entities in
addition to the ones already listed and approved in current law, and clarifies that the
commission may suspend any product evaluation entity.

The bill also:

e Allows local governments to use excess funds generated by building code enforcement
fees (i.e., permit fees) for the construction of a building or structure that houses a local
government’s building department or provides training programs for building officials,
inspectors, or plans examiners.

e Prohibits a local government from requiring a contract between a builder and an owner as
a condition to apply for or obtain a building permit.

e Specifies that a local government may not use preliminary maps issued by the Federal
Emergency Management Agency for any law, ordinance, rule, or other measure that has
the effect of imposing land use changes or permits.
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The bill makes several changes to current law pertaining to licensed individuals providing
private building inspection services, known as “private providers.” Current law allows
contractors and property owners to hire licensed building code administrators, engineers, and
architects to review building plans, perform building inspections, and prepare certificates of
completion. The bill makes the following changes to the private provider statute:

e Expressly authorizes private providers to conduct virtual building inspections.

e Allows private providers to submit various inspection forms, records, and reports

electronically to local building departments and utilize electronic signatures.
e Allows private providers to conduct “single-trade inspections,” as defined in the bill.
e  Authorizes private providers to conduct emergency inspection services.

Additionally, the bill expressly authorizes local governments and school districts to use private
providers for public works projects and improvements to any building or structure.

Finally, the bill amends the Community Planning Act to prohibit local governments from
adopting land development regulations that regulate specific building design elements (such as
exterior color and cladding, ornamentation, styling of windows and doors, etc.) for single- and
two-family dwellings. However, certain exceptions are provided that allow local governments to
regulate such building design elements when:
e The dwelling is a historic property or located in a historic district, a community
redevelopment area, or a planned unit development or master planned community.
e The regulations are adopted in order to implement the National Flood Insurance Program
or to ensure protection of coastal wildlife.
e The regulations are adopted in accordance with the procedures for adopting local
amendments to the Building Code.
e The dwelling is located within the jurisdiction of a local government with a design review
board or architectural review board.

If approved by the Governor, these provisions take effect July 1, 2021.
Vote: Senate 38-1; House 102-12
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CS/HB 403 — Home-based Businesses
by Commerce Committee and Rep. Giallombardo and others (CS/CS/SB 266 by Rules
Committee; Community Affairs Committee; and Senators Perry and Baxley)

CS/HB 403 preempts areas of regulation for home-based businesses to the state. It forbids
counties and municipalities from enacting or enforcing any ordinance, regulation, or policy or
take any action to license or otherwise regulate a home-based business in violation of the bill
provisions. Currently, local governments regulate business activities conducted on residential
property through ordinances that address "home occupations.” The billds restrictions on local
government home-based business regulations would cause existing local government ordinances
inconsistent with the bill's prohibitions to become null and void by operation of law.

The bill provides that a home-based business may operate in an area zoned for residential use
and may not be prohibited, restricted, regulated, or licensed in a manner different from other
businesses in a local government's jurisdiction otherwise provided by the bill.

The bill includes criteria that home-based businesses must meet to operate in an area zoned for
residential use. To be considered a home-based business under the bill, a business must meet the
following criteria:

X The activities of the home-based business must be secondary to the property's use as a
residential dwelling.

X The business employees who work at the residential dwelling must also reside in the
residential dwelling, except that up to two employees or independent contractors who do not
reside at the residential dwelling may work at the business.

x Parking related to the business activities of the home-based business must comply with local
zoning requirements. The business may not generate a need for parking greater in volume
than a similar residence where no business is conducted. Local governments may regulate the
parking or storage of heavy equipment at the business which is visible from the street.

x As viewed from the street, the residential property must be consistent with the uses of the
residential areas surrounding the property. Any external modifications to a home-based
business must conform to the residential character and architectural aesthetics of the
neighborhood. The home-based business may not conduct retail transactions at a structure
other than the residential dwelling; however, incidental business uses and activities may be
conducted at the residential property.

x All business activities must comply with any relevant local or state regulations concerning
signage and equipment or processes that create noise, vibration, heat, smoke, dust, glare,
fumes, or noxious odors. However, such regulations on a business, absent signage, may not
be more stringent than those that apply to a residence where no business is conducted.

x All business activities must comply with any relevant local, state, and federal regulations
concerning the use, storage, or disposal of hazardous materials. However, such regulations on
a business may not be more stringent than those that apply to a residence where no business
is conducted.

| This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. |

CS/HB 403 Page: 1




